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One of the most commonly misunderstood reasons for termination is misconduct. In this article, we are going to explain how a state may define misconduct and what employers need to document to prove misconduct occurred in the workplace.Case law defines misconduct as a substantial or intentional disregard of the employers interests. The
deliberate nature of the act is a critical component of the definition. This is important because the burden of proof is on the employer to show that the actions were intentional or substantial enough to cause harm to the employer.Please note that not all states define misconduct in the exact same manner and may not distinguish between simple and
gross misconduct. The states make the determination if misconduct occurred based on the documentation that is supplied.Simple MisconductSimple misconduct is defined as work related conduct that is in substantial disregard of the employers interest. A general rule of thumb is that simple misconduct cases are ones that warrant a change in
behavior by the employee but usually do not result in immediate termination.Some common examples of simple misconduct include insubordination, chronic tardiness or absenteeism, inappropriate or rude comments to co-workers or customers, or misrepresenting job application data. The burden of proof in these unemployment cases is on the
employer to prove two things:The actions of the employee are a deliberate and willful disregard of the employers interests.At least one prior warning was provided to the employee.Warnings Are ImportantThe reasons for prior warnings are an important part of proving misconduct. States typically require that at least one warning for the specific
behavior be issued to prove simple misconduct. For example, if an employee has received a warning for tardiness and is then discharged for not following safety standards, the state will likely not consider this misconduct because the initial warning is not the same as the reason for discharge.Employers who keep detailed records have better odds of
winning misconduct cases. Ideally, when warnings are issued they should:Clearly list the unacceptable behaviorsProvide actions or recommendations for improvementsOutline the specific standards that need to be achievedBe in writing and signed by both the employee and the employerlf there is a dispute over warnings, the employees signature on
the warning provides the state with clear evidence that they have received the warning and were aware of the actions they needed to take. When the warnings are incomplete or vague in nature, they seldom meet the burden of proof the state is looking for to prove misconduct.Gross MisconductThere is often a fine line between simple misconduct and
gross misconduct. Generally speaking, gross misconduct refers to severe negligence or willful conduct that is violent, unlawful, or has the potential to severely harm your business. These cases can be so harmful to the employer, the state may deny benefits to employees who have not received previous warnings.Some examples of gross misconduct
may include:Fighting or making violent threats in the workplaceStealing or vandalizing company propertyFalsifying personal information or work historySexual harassment or creating a hostile workplace for other workersThe same need for written documentation exists in gross misconduct cases. Documentation should include:How you learned of the
misconductIf you did not witness the incident, statements from the witnesses including the details of what happenedProof that a reasonable investigation into the incident was conductedProof that the termination was in line with a reasonable response to the incidentls This Misconduct?Equally important as knowing what is considered misconduct is
knowing what types of things will not be considered misconduct. Case law states that inefficiency, unsatisfactory conduct, failure in performance as the result of inability or incapacity, inadvertencies or ordinary negligence in isolated instances, or good faith errors in judgement or discretion are not considered misconduct.Some real-life examples of
what would not be considered misconduct:A lack of skill or ability to do the jobPerformance issues such as not performing fast enough or careful enoughA difference in work habitsAn argument between an employee and the employerAn unintentional errorA temporary lapse in good judgementA single incident unless it is an extreme case such as
arsonln these cases, the employee can still be terminated for their actions, but the states will not consider this to be a misconduct case.Did You Know?Employees terminated for gross misconduct are not eligible for COBRA according to the US Department of Labors COBRA guidelines? Provided by our friend, Michele Heckmann, Director of Customer
Insights, at Thomas & Company.(Image by @toefotofreepik from Freepik)Workplace misconduct isnt just a set of rules on paper - its about real actions that can impact team morale, productivity, and even a companys reputation. It covers everything from minor policy violations to serious offenses that could lead to immediate termination.Whether
youre an HR professional, a manager, or a team leader, knowing what counts as misconduct and how to handle it is key to keeping the workplace fair, respectful, and legally compliant. After all, a strong, positive work culture doesnt happen by accident - its built on awareness, accountability, and the right policies in place.Meaning of Misconduct in
the WorkplaceThe definition of misconduct in the workplace refers to any behavior that breaches organizational policies or workplace norms. It can disrupt team dynamics, lower employee morale, and expose the organization to legal risks. Companies must clearly define what constitutes misconduct in their employee handbook to ensure fairness and
consistency in addressing infractions.Types of Misconduct in the WorkplaceMisconduct in the workplace can be categorized into two main types:General MisconductThis refers to less severe infractions that, while inappropriate, do not typically result in immediate termination. Examples include:Tardiness or Absenteeism: Repeatedly arriving late or
missing work without a valid reason.Insubordination: Refusing to follow instructions, displaying disrespect for authority, or openly defying company policies.Misuse of Company Resources: Using office supplies, equipment, or internet access for personal use.Unprofessional Behavior: Engaging in workplace gossip, rude comments, or inappropriate
jokes that contribute to a hostile work environment.Gross MisconductGross misconduct in the workplace refers to severe violations that can result in immediate dismissal. Examples of gross misconduct include:Sexual Harassment: Unwelcome advances, inappropriate comments, or any form of misconduct that creates a hostile work environment.Theft
or Fraud: Stealing company property, falsifying expense reports, or engaging in deceptive financial practices.Violence or Threats of Violence: Physical altercations, aggressive behavior, or threatening co-workers.Substance Abuse: Consuming drugs or alcohol during work hours, impairing performance and endangering others.Breach of
Confidentiality: Sharing trade secrets or confidential information without authorization, violating company policies.Legal Definition of Misconduct in the WorkplaceFrom a legal standpoint,the definition of misconduct in the workplace varies by jurisdiction, but it generally includes any behavior that violates an employment contract, labor laws, or
professional ethics.Employers must ensure their disciplinary procedures align with labor laws to avoid legal action or compliance issues when addressing misconduct. Seeking legal advice when handling cases of serious misconduct can help protect the companys reputation.Addressing Workplace MisconductEffectively handling employee misconduct
involves clear policies, consistent enforcement, and a fair disciplinary process. HR professionals and managers can follow these steps:Establish Clear Policies: Define workplace misconduct and gross misconduct in an employee handbook.Train Employees and Managers: Conduct regular training on workplace behavior, disciplinary policies, and
reporting mechanisms.Encourage Reporting: Implement whistleblowing mechanisms where employees cansafely report misconduct.Investigate Thoroughly: Develop an investigation plan to ensure a fair and impartial process when allegations arise.Apply Consistent Discipline: Based on the severity of the misconduct, implement disciplinary
procedures such as verbal warnings, written warnings, suspension, or immediate termination.Why an Effective Whistleblowing Channel Reduces Workplace MisconductImplementing a robust whistleblowing system like FaceUp can significantly deter and address workplace misconduct. FaceUp offers a secure, anonymous platform for employees to
report unethical behavior, ensuring that concerns are heard without fear of retaliation.Withwhistleblower rights now legally protected, employees can confidently speak up, knowing they are safeguarded from repercussions. This proactive approach helps identify and resolve issues promptly and fosters a culture of transparency and accountability
within the organization.When employees know an accessible and effective whistleblowing channel exists, they are less likely to engage in misconduct, understanding that their actions can be reported and addressed appropriately.FaceUp's features, such as customizable reporting forms, advanced case management, and compliance with global
regulations, make it a comprehensive solution for organizations aiming to uphold ethical standards and protect their reputation.By integrating FaceUp into your company's framework, you comply with legal requirements and demonstrate a commitment to maintaining a positive work environment where employees feel empowered to speak up.This, in
turn, leads to increased trust, improved morale, and reduced incidents of misconduct.Is It Time to Take Workplace Accountability to the Next Level?Recognizing and addressing workplace misconduct is essential for maintaining a fair, respectful, and legally compliant work environment. By understanding the definition of misconduct in the workplace,
distinguishing between general and gross misconduct, and implementing effective disciplinary policies, HR professionals and managers can safeguard workplace integrity and employee morale.Implementing these recommendations might seem overwhelming, but modern technology makes it easier than ever. With a powerful whistleblowing system
like FaceUp, all it takes is setting it up once - then it works for you. Want to safeguard your workplace from unnecessary risks?Book a demo today and see FaceUp in action!Workplaces are just like any other high-pressure environment: Sometimes people cross a line and do things that violate company policies, industry regulations, and even state or
federal laws. Having a disciplinary action policy in place can help you minimize the most serious forms of employee misconduct and address any issues that do arise. Lets take a look at the most common types of employee misconduct, as well as what your options are for addressing them in a fair and even-handed manner.What Is Employee
Misconduct?Employee misconduct ranges from minor violations of company policy that contribute to an unpleasant work environment to serious acts of misconduct that harm a companys reputation or threaten the health and safety of co-workers. Most cases of employee misconduct fall into one of two broad categories.General MisconductGeneral or
simple misconduct refers to situations in which an employees behavior goes against company policy, but isnt grounds for immediate termination. This could include things like showing up late to work or smoking cigarettes on company property.In most cases, general misconduct can be addressed with a verbal or written warning, and doesnt require
escalation. But if the employee continues to engage in the same behavior over time, you can consider taking more serious disciplinary action.Gross MisconductGross misconduct refers to employee conduct that seriously violates workplace policies, industry regulations, or state or federal law. Examples of gross misconduct include theft, property
damage, threats of violence, and sexual harassment.Some cases of workplace misconduct may be grounds for immediate dismissal or legal action, while others may trigger a workplace investigation to find out what happened. A gross misconduct violation may be the result of intentional behavior or negligence, and a formal misconduct investigation
can help to determine what really went on.6 Examples of Employee MisconductThe most common types of employee misconduct can vary from one organization to the next. Some examples of misconduct rise to the level of criminal or illegal behavior in any industry, while others will depend on the guidelines in your code of conduct or employee
handbook. Here are six of the most common types of employee misconduct.Offensive BehaviorOffensive behavior includes a wide range of unwanted behaviors, from rude comments and jokes to targeted abuse and harassment. This type of behavior can be physical or verbal, and can even take place online, such as posting an insensitive meme or using
offensive language in an email.Offensive behavior isnt necessarily an existential threat to an organization, but it can harm employee morale and contribute to a hostile work culture over time.Sexual HarassmentSexual harassment is a type of workplace misconduct that employers are required to protect against by law. The U.S. Equal Employment
Opportunity Commission defines sexual harassment as unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature.Some companies may go so far as to prohibit interoffice relationships entirely, while others allow them as long as theyre disclosed to the human resources
team.InsubordinationInsubordination involves an employees refusal to perform their job responsibilities or follow instructions. In some cases, it may involve direct conflict with their manager or supervisor, while in other cases, it means doing something behind their back.Minor cases can usually be handled with a verbal warning, but serious cases
should be escalated to HR. For example, an employee who uses equipment they arent qualified for could put themselves and their co-workers at risk.Theft or FraudTheft or fraud is another type of employee behavior that can quickly rise to the level of gross misconduct. Cases of fraud, embezzlement, or misuse of customer funds should be reported to
authorities, while other situations, such as lying on a job application or using company property for personal use, can often be handled internally.Other types of fraud include FMLA abuse, which is when an employee makes a leave of absence request under the Family and Medical Leave Act that they aren't entitled to.Confidentiality BreachA
confidentiality breach occurs when an employee intentionally or accidentally exposes confidential information, such as proprietary information or client data. A minor breach may involve posting about an upcoming project launch on social media, while a more serious breach could include unauthorized access to a customer database.Safety
ViolationsSafety violations may require disciplinary action if an employee repeatedly fails to follow safety protocols or otherwise threatens workplace safety. This could include wearing the wrong protective gear, operating machinery in an unsafe manner, or showing up to work intoxicated. Some safety incidents may require a formal workplace
investigation.5 Best Practices for Addressing Employee MisconductThe best way to handle misconduct in the workplace will depend on your disciplinary policy, the severity of the violation, and whether or not its happened before. Here are five best practices for handling employee misconduct, conducting investigations, and preventing unwanted
behavior from happening in the first place.l. Create a Code of ConductHaving a clear code of conduct in your employee handbook serves two purposes. First, it ensures that all employees know whats expected of them under company policy and what types of behaviors are considered employee misconduct. Second, it allows you to apply your policies
fairly and consistently and avoid accusations of bias or favoritism.Be sure to highlight your code of conduct in the onboarding process and have all new employees sign an employment agreement that confirms theyve read it.2. Follow Clear Disciplinary ProceduresYour employee disciplinary process should follow a consistent series of steps. In cases of
gross misconduct, you can skip one or more steps and go directly to suspension or termination. In less serious cases, the goal is to let the employee know what they did wrong and give them an opportunity to correct it.Start with a verbal warning, followed by a written warning on the second offense. Then, escalate the matter to your HR team, and
consider termination or suspension. At each step, use a disciplinary action form template to record details about the incident.3. Offer a Performance Improvement PlanCases of dress code violations, absenteeism, and other performance issues can often be addressed with a performance improvement plan instead of disciplinary action. Take this
approach when an employees performance doesnt meet company standards, but doesnt rise to the level of serious misconduct.If an employee is experiencing personal issues or mental health issues, ask what you can do to help. They may even be eligible for accommodations under the Americans with Disabilities Act (ADA) or a leave of absence under
FMLA for mental health.4. Conduct an Internal InvestigationClaims of abuse, sexual harassment, or illegal or criminal behavior may require you to conduct an incident investigation to determine if the allegations are accurate and what type of follow-up action is required. You may need to collect evidence, such as emails and CCTV footage, and
interview co-workers who were present for the incident.Use a cloud-based incident management platform like Pulpstream to store evidence securely and protect the confidentiality of those involved in the investigation.5. Make a Report to AuthoritiesSome cases of workplace misconduct need to be reported to local law enforcement or regulatory
bodies. If an employee has engaged in fraud or theft, or been involved in a physical altercation, consider filing a police report and taking legal action.For safety violations that result in a work injury, youll need to report the injury to the Occupational Safety and Health Administration (OSHA) within 24 hours.Simplify the Employee Misconduct Process
With PulpstreamEmployee misconduct can range from minor workplace incidents to serious violations of company policy. Either way, the employee disciplinary process can be complicated. You can streamline it with a clear code of conduct and standardized disciplinary policies.Pulpstream is a cloud-based HR management platform that can handle
everything from performance improvement plans to workplace investigations. Use it to standardize and automate HR processes, store your data securely in the cloud, and ensure compliance with HIPAA, OSHA, FMLA, the ADA, and other employment regulations.Plus, our no-code interface means you dont even have to know how to code in order to
use it. Request a demo today to learn more! Its difficult to imagine that there are some employees who are willfully creating havoc in their own workplaces. Unfortunately, its true. Each year, companies suffer the consequences of employees who throw caution to the wind and put their employers at risk. Theft, fraud, harassment, crude behavior, and
other problems can happen to the best employers. Addressing employee misconduct effectively is essential to building a safe, inclusive workplace and creating an ethical organizational culture. In this article, well examine the types of employee misconduct there are and how you can handle misconduct effectively at your workplace. Youll also find tips
for tightening up your current disciplinary process, including when its time to terminate an employee. Find out what steps you need to take if an incident of employee misconduct occurs and how to protect your business from wrongful termination lawsuits. In the simplest definition, what is employee misconduct but an intentional disregard for
corporate rules and expectations? An employee misbehaves or makes a bad decision. This negative behavior jeopardizes any trust the employer may have in the employee. Employee misconduct is a deliberate violation of a written or implied employee policy. This misconduct can bring with it inevitable consequences, from basic verbal and written
disciplinary action to suspension and employment termination (and possible legal action depending on the severity). No employer wants to face this kind of scenario, but it happens too often when employees go unchecked and become disengaged from their employer over time. Read on to learn about how to handle employee misconduct in more
detail. There are two types of misconduct: general and gross. One is not as serious as the other, but both require managers to take action when it comes to negative employee behavior. The first type, general (or simple) misconduct, involves behavior that doesnt intend to harm others or the company. It usually does not require immediate termination
of any employee. But it does mean that the employees immediate supervisor and HR need to document and carry out any disciplinary action to correct it. An example of general employee misconduct may be an employee who is chronically late to work or one who has made an off-color remark to a co-worker. Their actions are undesirable but not
intentionally out to sabotage the company. Additional examples of general misconduct may include: Inaccurately reporting information on a job application discovered after the employee has been hired Not following the orders of a direct supervisor Getting caught smoking in a non-smoking area of the property. These are offenses, but they can be
corrected and do not require termination on the spot. First-time issues may require nothing more than a written warning for employee misconduct and monitoring of the employee for a period of time. Or it may require more decisive action such as suspension. In the case of gross employee misconduct, an employee has acted in a way that warrants
immediate termination the legal term being summarily dismissed. This kind of behavior is egregious in nature, meant to cause the company and other co-workers harm. Usually, the actions of the employee are enough to cause the company to have no choice but to terminate their employment and escort them off-premises immediately. This includes a
first offense if it is severe. Employees may be fired with no notice, and their final pay may be withheld if it is due to financial or property damage to the company. Examples of gross misconduct may include but are not limited to: Theft of property or finances from the company (including co-workers, customers, and vendors) or by way of fraudulent
transactions Property damage or negligence caused intentionally by an employee Failure to follow safety protocols that put the employee and co-workers at risk Serious insubordination. Other employee misconduct examples are highly offensive behaviors, like making verbal and physical threats of violence, bullying, sexual harassment, and stalking.
These all warrant immediate dismissal from employment. Organizations in many industries consider intentional breaches of confidentiality gross misconduct. In workplaces with drug and alcohol policies, being under the influence of these substances on the job can be grounds for immediate termination. Its important to note that employee misconduct
can occur both on a brick-and-mortar location as well as virtually on a remote team. An example of this could be an employee who leaves their camera and microphone up while talking badly about the company CEO during a virtual team meeting. Or an employee who sends an offensive group email like the GoHealth employee terminated for sending a
racially offensive image. Consider also that an employee may be intentionally violating the terms of their employment by maintaining a side-job with a competing firm or running a business that directly conflicts with their main employer. You should never ignore employee misconduct. Handling incidents of employee misconduct ineffectively can lead
not only to decreased employee morale but also to costly lawsuits. For instance, a 2019 wrongful termination lawsuit cost one company more than $1.1 million when it failed to provide enough evidence that it had fired an employee for violating a work policy. There are several things your organization can do to address and handle cases of employee
misconduct effectively. Your employees need to understand what the consequences for misconduct are. Your disciplinary policy should explain disciplinary action for employee misconduct, what progressive steps will be taken in the process and what the grounds for immediate termination are. Be sure that your employees are aware of this and sign off
on this in the employment agreement. Also, make this policy easily accessible, for instance, by including it in your employee handbook or company wiki. Indicate how employees can report a misconduct incident and to whom? Can they do it anonymously? Its essential to protect all parties involved in a complaint, whether in the reporting phase or the
investigation process. In fact, in some organizations, the gap between people whove observed unethical behavior or misconduct and those who report it exceeds 30%. Employees might fear retaliation and feel that the organization wont take any action. For this reason, it is essential that your team members understand how they can report employee
misconduct safely and how your company will process these reports. Its your responsibility to ensure nothing is left out. Define how you are going to investigate misconduct, who is going to be involved, who will be interviewed or observed, and other aspects of the investigation plan. Bear in mind that your employee misconduct investigation and
handling process needs to be in line with the local legislation. Youll need this information for investigating employee misconduct so that you can handle it in an effective way. Document exact dates, times, places, and conversations related to the employee misconduct incident. You need to document your investigation to have defensible proof if your
employee decides to take legal action. Also, in cases of safety misconduct, OSHA requires thorough documentation. If employee misconduct happens at your workplace, you need to be quick to take action and start handling the situation to maintain the safety and security of the workplace. Be careful and take an active stance. This may also help you
prevent further misconduct such as retaliation. If an incident occurs, it is critical to use this moment to remind all other employees that this kind of behavior will not be tolerated. Promote an ethical workplace culture and empower employees to report misconduct if and when they witness it. Misconduct by an employee can be embarrassing and
disruptive to any business. Often, the press gets involved, and people post on their social networks. For this reason, you need to have a plan for communicating the incident to the necessary sources and to internal employee teams to protect the company. If an impartial internal investigation isnt possible, you should get a third party to conduct a fair
and unbiased employee misconduct investigation. This is also important if you dont have a trained workplace investigator on board. Furthermore, if youre dealing with a complex, potentially time-consuming complaint, it might also be a good idea to consider an external investigator. In any employee misconduct case, its critical to have legal
representation. Employees often sure for wrongful termination or discrimination; therefore, having the expertise of an attorney on-call can protect your business from the aftermath. Make sure employees know what your organization expects from them and what support they have if they become frustrated or angry, or otherwise unproductive.
Require all managers to model the appropriate behaviors. 11. Maintain consistency Have a set of employee misconduct forms so that you handle and investigate every case in the same way. Use the same terminology, so there is no confusion. This also goes for any disciplinary actions taken, such as verbal and written warnings, demotions, and other
elements that come with the territory. Ask if your existing policies still reflect the companys reality. For example, how are you going to investigate harassment and discrimination in a remote setting? Your policy might need an update. Handling employee misconduct is unpleasant for anyone involved. However, having a solid process on addressing it
will help you make your organization a better, safer, and more inclusive place to work. Use the above tips to create an employee misconduct plan for managing any events from disrupting your organization. No matter how many policies you may have in place, employee misconduct is likely to occur. Some employee misconduct is less serious than
others, and it can usually be handled by a manager. Tardiness, absenteeism, no show, no call types of behavior usually fit that category. Then there is more serious misconduct or gross misconduct that includes sexual harassment, other types of harassment, discrimination, workplace violence and fraud. Explore the Ninth Annual Employee Relations
Benchmark Study: Uncover trends in metrics, Al adoption and investigation processes. Get Your Copy Workplace misconduct occurs when an employee engages in behavior that violates your organizations code of conduct or a company policy that defines how employees are expected to behave at work. Misconduct can include unprofessional,
unethical or criminal behavior that occurs in the workplace and violates company policy. It can be detrimental to productivity, individual employees or co-workers, employee morale and the companys reputation. Misconduct often threatens the safety of the work environment; it must be handled quickly and consistently to send the message that it will
not be tolerated and that there are repercussions, in the form of disciplinary procedures, which will surely result if an employee engages in these types of negative behavior. There are many types of employee misconduct that range from simple misconduct such as tardiness and absenteeism to gross misconduct that includes more serious misconduct
such as sexual harassment, violence, all types of discrimination and theft of or damage to company property. Simple misconduct can be defined as a willful and deliberate disregard of an employers interests and is usually not grounds for immediate termination. This type of misconduct is generally handled by providing the employee with a warning or
having a meeting to discuss the misconduct that took place. Some examples of simple misconduct include: Employees that consistently come to work past the time they are expected to arrive can be terminated for chronic lateness. The expectations must be clearly articulated in company guidelines, so there is no doubt as to what time employees are
expected to arrive. Moreover, the employees tardiness should impact the nature of the work being done. For example, if the employee is expected to open a retail store by a certain time or attend a mandatory morning meeting, chronic lateness can impair the day-to-day operations of the business as well as the performance of co-workers. It may seem
counterintuitive, but giving gifts to another co-worker, subordinate or manager can be deemed employee misconduct. In particular, if the gifts are unwanted but the employee giving the gifts persists, the behavior can be a form of harassment, possibly sexual harassment. For employers, it is imperative that managers and human resource professionals
be particularly vigilant around certain holidays like Valentines Day or even around the time of the company holiday party as I pointed out in After the Holiday Party Fizz, the HR Headache Begins. Its hard to imagine that an employee that takes pens, pencils and post-it notes home from the office has done anything criminal. For a restaurant, it might
be a bottle of wine or an expensive food item that goes missing. The reality is that taking office supplies or other items from the workplace is stealing and constitutes theft of company property. The Spherion survey notes that while pens, pencils, rulers and post-it notes are the most popular items to go missing, the list of objects taken by employees
extends to laptops, cellphones and calculators. If it moves beyond small items, it can contribute to shrinkage, or inventory recorded on a companys books that goes missing. The Federal Bureau of Investigation estimates that shrinkage is the fastest growing crime in the United States, and not surprisingly, in addition to it being a form of employee
misconduct, it is a leading cause of small business failure 30% of the time. A county clerk in Chicago used the office Wi-Fi to respond to campaign related emails, a violation of the county policy forbidding public officials from engaging in campaign-related activities while working. The ethics violation cost the clerk a hefty fine and one of his employees
his job. In fact, it is not uncommon for companies to have internet usage policies in place and for personal use of the company Wi-Fi to be prohibited. Wireless internet depends upon bandwidth for speed and optimal performance, so using the business Wi-Fi for personal activities is often against company policy. To some, using company Wi-Fi for
personal use is just the modern version of stealing company property; and as the case of the Chicago County clerk confirms, it can have serious ramifications. Most employers offer sick leave to their employees and have a sick leave policy that encompasses scheduled absences. Within company guidelines, employees can take and plan scheduled
absences and still be paid. However, calling in sick without good reason or lying about being ill or time taken off work, is a form of misconduct. Employees that frequently miss work without notice or call in sick as a means to get a day off work have unscheduled worker absences, quite distinct from planned absences that fall within company policy.
Notably, unscheduled worker absences spike around holidays and long weekends. Other examples may include: Rude comments made to a co-worker or superior Safety violations Poor job performance Lying on a job application Failure to follow a supervisors direct orders Acts of simple misconduct can be elevated to more serious misconduct if they
become a pattern. Generally speaking, managers and/or HR can attempt to correct these types of conduct and they may require a verbal warning or written warning and ongoing monitoring to ensure that the misconduct no longer poses an issue. Gross misconduct is a step up from simple misconductthis type means that the employee has committed a
serious offense that is considered unethical, illegal or very inappropriate. The consequences following an act of gross misconduct can warrant the immediate termination of employees, and even going as far as legal action taking place based on the offense. Common examples of gross misconduct include: This can take a variety of forms, such as
inappropriate behavior in the workplace. The challenging aspect of this type of misconduct is that many people may not understand the difference between a harmless joke and harassment versus what constitutes a threat. Hold consistent training sessions and staff discussions to make sure everyone is aware of rules and regulations. Dealing with this
type of alleged misconduct can be difficult and sometimes complicated, so its important to have a clear policy, act promptly and keep detailed records of any incidents that occur. Harassment is a serious issue that needs to be dealt with swiftly and effectively. Employees should not feel that they are being singled out, and employers must act quickly to
ensure that all employees are protected. Any form of harassment is a form of misconduct. This includes offensive language or gestures, physical abuse, threatening behavior, intimidation or humiliation. While some cases may only be considered minor and can be handled through a simple warning, multiple instances of harassment may warrant
termination and it can be immediate if your termination policy allows for it. Stealing from the company, such as company property or misuse of funds, is a serious matter that can negatively affect the business in a tremendous way. It is crucial that you take steps to ensure that any employee suspected of fraud or theft is investigated immediately. If the
employee has been caught with incriminating evidence, harsh consequences must be meted out to prevent others from following their example. Sometimes an employee can be fired for actions they took outside of work, especially if the action impacts their job or the companys reputation. For example, if an employee is convicted of a crime, unrelated
to work, this may be a reason for dismissal. Other instances of gross misconduct include: Violent behavior or making threats to commit violent behavior Alcohol/substance abuse at work Discrimination based on gender, race, religion, politics, national origin, color, sexual orientation, etc. as protected by the Equal Employment Opportunity Commission
(EEOC) Creating a toxic or hostile work environment Unethical relationships (i.e., superior and subordinate) Serious breach of safety procedures While these examples can sometimes lead to an employees immediate dismissal, depending on the severity of the act, many times the employer must conduct an internal investigation with the employee who
is alleged to have been harmed, the alleged subject of the gross misconduct and any witnesses to determine the correct disciplinary process. Its important to have clear processes to address employee misconduct. Depending on the issue, you may need to conduct an investigation before determining how you handle it. Before hiring even one employee,
the organization should establish an effective investigation plan and disciplinary action policy, along with the procedures or steps that must be followed when an incident is alleged to have occurred. Ineffectively handling employee misconduct can result in damage to the organizations reputation, lawsuits and reduced employee morale and
productivity. The organization must specify the employee behavior that is expected in the workplace, that there are consequences when any type of offensive behavior occurs and what those consequences could potentially look like. Employees also must understand that they can safely report acts of misconduct, that they will be heard, that an
investigation will swiftly follow and that they need not fear retaliation of any kind. The employee relations or human resources team needs to investigate misconduct by what company policy was violated, determining who is involved, who they need to interview and ensure that all information pertaining to an investigation is documented and stored in
a secure location, preferably in a technology solution that is specifically built for employee relations case management and investigations. Documentation must include who was interviewed, dates and times of interviews, the questions asked and the interviewees responses to interview questions. Documentation must be thorough and consistent in all
cases of misconduct so as to be defensible should a lawsuit be filed even years down the road. For gross misconduct, you may need to consider obtaining a third-party investigator or legal counsel to protect the organization and individuals involved from any repercussions or when cases of employee misconduct warrant expert legal advice or
investigation. Clear and thorough incident documentation is crucial. It provides a detailed record of the factswhat happened, when it happened and what was discovered. In the event of legal action or inquiries, this documentation must withstand scrutiny and serve as a vital defense. The stakes are high when determining appropriate action for
employee misconduct. Disciplinary actions depend on the employees history and the severity of the offense and can range from a verbal warning, written warning, suspension or dismissal from work. It is critical that HR teams carefully determine the appropriate actions to address employee misconduct to prevent any accusations of retaliation. If an
employee feels that the action taken for their misconduct offense is unnecessarily severe, they could potentially bring retaliation accusations against the company, which is why its critical to thoroughly investigate and document the findings before making a final decision. Communication is key to successful issue resolution. Its important to let
everyone involved know that you will look into the claim and explain what they can expect about the process. Be sure to ask them if they have any questions and reassure them that you are taking the necessary steps to achieve a suitable outcome for all parties. While simple or general misconduct usually takes the route of monitoring behavior and
progressive discipline, up to and including termination, serious or gross misconduct can result in an employees immediate termination. Types of behavior that may warrant immediate termination include sexual assault or harassment, workplace violence, endangering employees or the company, theft of real or intellectual property, major
insubordination and discrimination. Since most employees are at will, there is little recourse via legal action for an employee to fight being terminated, unless the reason is illegal under state and/or federal regulations. It is the job of the employee relations or human resources team to create a safe environment for employees to report employee
behavior that rises to the level of misconduct or is a violation of company policy, knowing that they will be taken seriously and that there wont be any retaliation. Employee relations should establish a number of ways for reporting to take place, including: The employee needs to understand that the report of misconduct will be held in the strictest
confidence, unless or until an investigation is warranted and the reporting employee needs to be investigated along with the subject of the misconduct. Under no circumstances should the employee reporting the misconduct be subject to any type of retaliation or abuse by any other employee, especially the one being reported for misconduct.
Employee misconduct spans the range from simple misconduct to gross misconduct. Employee relations and human resources should be prepared to handle all types of misconduct with policies, processes, procedure and the right technology in place to document the issue and respond with the proper level of disciplinary action. Learn more about HR
Acuitys SaaS technology solution that can help employee relations team to document and address employee misconduct. Sign up for a Curiosity Tour here. Its difficult to imagine that there are some employees who are willfully creating havoc in their own workplaces. Unfortunately, its true. Each year, companies suffer the consequences of employees
who throw caution to the wind and put their employers at risk. Theft, fraud, harassment, crude behavior, and other problems can happen to the best employers. Addressing employee misconduct effectively is essential to building a safe, inclusive workplace and creating an ethical organizational culture. In this article, well examine the types of
employee misconduct there are and how you can handle misconduct effectively at your workplace. Youll also find tips for tightening up your current disciplinary process, including when its time to terminate an employee. Find out what steps you need to take if an incident of employee misconduct occurs and how to protect your business from wrongful
termination lawsuits. In the simplest definition, what is employee misconduct but an intentional disregard for corporate rules and expectations? An employee misbehaves or makes a bad decision. This negative behavior jeopardizes any trust the employer may have in the employee. Employee misconduct is a deliberate violation of a written or implied
employee policy. This misconduct can bring with it inevitable consequences, from basic verbal and written disciplinary action to suspension and employment termination (and possible legal action depending on the severity). No employer wants to face this kind of scenario, but it happens too often when employees go unchecked and become
disengaged from their employer over time. Read on to learn about how to handle employee misconduct in more detail. There are two types of misconduct: general and gross. One is not as serious as the other, but both require managers to take action when it comes to negative employee behavior. The first type, general (or simple) misconduct, involves
behavior that doesnt intend to harm others or the company. It usually does not require immediate termination of any employee. But it does mean that the employees immediate supervisor and HR need to document and carry out any disciplinary action to correct it. An example of general employee misconduct may be an employee who is chronically
late to work or one who has made an off-color remark to a co-worker. Their actions are undesirable but not intentionally out to sabotage the company. Additional examples of general misconduct may include: Inaccurately reporting information on a job application discovered after the employee has been hired Not following the orders of a direct
supervisor Getting caught smoking in a non-smoking area of the property. These are offenses, but they can be corrected and do not require termination on the spot. First-time issues may require nothing more than a written warning for employee misconduct and monitoring of the employee for a period of time. Or it may require more decisive action
such as suspension. In the case of gross employee misconduct, an employee has acted in a way that warrants immediate termination the legal term being summarily dismissed. This kind of behavior is egregious in nature, meant to cause the company and other co-workers harm. Usually, the actions of the employee are enough to cause the company to
have no choice but to terminate their employment and escort them off-premises immediately. This includes a first offense if it is severe. Employees may be fired with no notice, and their final pay may be withheld if it is due to financial or property damage to the company. Examples of gross misconduct may include but are not limited to: Theft of
property or finances from the company (including co-workers, customers, and vendors) or by way of fraudulent transactions Property damage or negligence caused intentionally by an employee Failure to follow safety protocols that put the employee and co-workers at risk Serious insubordination. Other employee misconduct examples are highly
offensive behaviors, like making verbal and physical threats of violence, bullying, sexual harassment, and stalking. These all warrant immediate dismissal from employment. Organizations in many industries consider intentional breaches of confidentiality gross misconduct. In workplaces with drug and alcohol policies, being under the influence of
these substances on the job can be grounds for immediate termination. Its important to note that employee misconduct can occur both on a brick-and-mortar location as well as virtually on a remote team. An example of this could be an employee who leaves their camera and microphone up while talking badly about the company CEO during a virtual
team meeting. Or an employee who sends an offensive group email like the GoHealth employee terminated for sending a racially offensive image. Consider also that an employee may be intentionally violating the terms of their employment by maintaining a side-job with a competing firm or running a business that directly conflicts with their main
employer. You should never ignore employee misconduct. Handling incidents of employee misconduct ineffectively can lead not only to decreased employee morale but also to costly lawsuits. For instance, a 2019 wrongful termination lawsuit cost one company more than $1.1 million when it failed to provide enough evidence that it had fired an
employee for violating a work policy. There are several things your organization can do to address and handle cases of employee misconduct effectively. Your employees need to understand what the consequences for misconduct are. Your disciplinary policy should explain disciplinary action for employee misconduct, what progressive steps will be
taken in the process and what the grounds for immediate termination are. Be sure that your employees are aware of this and sign off on this in the employment agreement. Also, make this policy easily accessible, for instance, by including it in your employee handbook or company wiki. Indicate how employees can report a misconduct incident and to
whom? Can they do it anonymously? Its essential to protect all parties involved in a complaint, whether in the reporting phase or the investigation process. In fact, in some organizations, the gap between people whove observed unethical behavior or misconduct and those who report it exceeds 30%. Employees might fear retaliation and feel that the
organization wont take any action. For this reason, it is essential that your team members understand how they can report employee misconduct safely and how your company will process these reports. Its your responsibility to ensure nothing is left out. Define how you are going to investigate misconduct, who is going to be involved, who will be
interviewed or observed, and other aspects of the investigation plan. Bear in mind that your employee misconduct investigation and handling process needs to be in line with the local legislation. Youll need this information for investigating employee misconduct so that you can handle it in an effective way. Document exact dates, times, places, and
conversations related to the employee misconduct incident. You need to document your investigation to have defensible proof if your employee decides to take legal action. Also, in cases of safety misconduct, OSHA requires thorough documentation. If employee misconduct happens at your workplace, you need to be quick to take action and start
handling the situation to maintain the safety and security of the workplace. Be careful and take an active stance. This may also help you prevent further misconduct such as retaliation. If an incident occurs, it is critical to use this moment to remind all other employees that this kind of behavior will not be tolerated. Promote an ethical workplace
culture and empower employees to report misconduct if and when they witness it. Misconduct by an employee can be embarrassing and disruptive to any business. Often, the press gets involved, and people post on their social networks. For this reason, you need to have a plan for communicating the incident to the necessary sources and to internal
employee teams to protect the company. If an impartial internal investigation isnt possible, you should get a third party to conduct a fair and unbiased employee misconduct investigation. This is also important if you dont have a trained workplace investigator on board. Furthermore, if youre dealing with a complex, potentially time-consuming
complaint, it might also be a good idea to consider an external investigator. In any employee misconduct case, its critical to have legal representation. Employees often sure for wrongful termination or discrimination; therefore, having the expertise of an attorney on-call can protect your business from the aftermath. Make sure employees know what
your organization expects from them and what support they have if they become frustrated or angry, or otherwise unproductive. Require all managers to model the appropriate behaviors. 11. Maintain consistency Have a set of employee misconduct forms so that you handle and investigate every case in the same way. Use the same terminology, so
there is no confusion. This also goes for any disciplinary actions taken, such as verbal and written warnings, demotions, and other elements that come with the territory. Ask if your existing policies still reflect the companys reality. For example, how are you going to investigate harassment and discrimination in a remote setting? Your policy might
need an update. Handling employee misconduct is unpleasant for anyone involved. However, having a solid process on addressing it will help you make your organization a better, safer, and more inclusive place to work. Use the above tips to create an employee misconduct plan for managing any events from disrupting your organization. Employee
misconduct harms workplace harmony, impacts productivity, and harms an organizations reputation. It encompasses a range of behaviors that violate company policies, ethical standards, or professional expectations.Examples of misconduct vary widely, from dishonesty and insubordination to harassment and theft. Understanding these behaviors and
their implications is essential for maintaining a fair and respectful work environment.By examining real-world misconduct scenarios, employers and employees can better recognize, address, and prevent these actions, ensuring a healthier and more productive workplace.What is Employee Misconduct?The consequences of employee misconduct extend
beyond the individual perpetrator. It can create a toxic work environment, lower team morale, and reduce productivity. Moreover, unchecked misconduct can harm an organizations reputation, leading to difficulties retaining talent and attracting clients or customers.Addressing misconduct requires clear policies, consistent enforcement, and a
workplace culture that prioritizes accountability and ethical behavior. As future professionals and leaders, understanding the nuances of employee misconduct prepares you to foster respectful, compliant workplaces that align with legal standards and organizational values.Dont take employee misconduct lightly. According to research by Vault
Platform, misconduct cost U.S. businesses $20 billion in 2020.To learn more, watch the video below or skip ahead to read more. Types of Employee MisconductThere are two types of employee misconduct: gross and minor.Gross MisconductGross misconduct refers to severe violations of workplace policies or ethical standards that are unacceptable
and often lead to immediate dismissal. Examples include theft, physical violence, harassment, fraud, or other actions that significantly harm the organization, its employees, or its reputation. Due to the gravity of these offenses, employers are typically justified in bypassing standard disciplinary procedures and terminating the employee without prior
warnings.Minor MisconductOn the other hand, if an employee fails to perform their work obligations due to personal problems or negligence, it is general misconduct or simple misconduct. The organization has a right to give warnings regarding this type of misconduct. Authorities can take decisive action after providing proper verbal warnings or
written notices once or twice. Some examples include missing work frequently due to illness or injuries, taking excessive leave without permission, or being late to work.To learn how to handle both types of employee misconduct, check our HR Certification Courses.What are the Different Examples of Employee Misconduct?As mentioned above, there
are many examples of employee misconduct. Lets go over the most common:Theft and FraudTheft and fraud are some of the worst types of gross misconduct that an employee can commit in any organization. If it gets out, it is illegal, immoral, and highly damaging to a companys reputation. It can lead to loss of potential customers and legal and
financial troubles.Several forms of fraud exist, including embezzlement, stealing a credit card, tax evasion, and voter or insurance fraud. However, there are other forms of theft and fraud, such as stealing merchandise, using company resources for personal reasons, stealing from co-workers, etc.ViolenceViolence is a common type of employee
misconduct that occurs in the workplace. The extent to which they happen varies. Some companies have employees who dont have significant problems with violence, but others struggle with it. It is one of the main reasons companies make clear policies on how employees should conduct themselves at work and that there is zero tolerance for this
type of behavior. In cases of violence, immediate dismissal is often the result.Violence is the threat of physical contact meant to harm another person. It can range from threats of violence or aggressive pushing and shoving to actual bodily injury due to an employees violent behavior.It is also one of the most common types of misconduct. 50% of total
misconduct has either been bullying or harassment.Some examples of workplace violence include bullying, stalking, assault with a deadly weapon, threatening employees, supervisors, or customers, sexual harassment, etc. It is prohibited to carry a weapon or dangerous item in any faculty that provides services to the public, such as hospitals,
airports, parking garages, schools, and office buildings.HarassmentEmployee harassment can involve different forms of verbal and non-verbal communication meant to annoy, demean, threaten, or otherwise create a hostile environment within an organization. The definition of such conduct may vary by location, depending on the local laws. It might
involve making threats, harassing messages or rude comments, purposely excluding someone from workplace conversations or activities, etc.Sexual harassment is the most common form of harassment that employers have to deal with. It involves unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual
nature that an employee finds offensive or an act that creates a hostile or abusive work environment.Use of Drugs and AlcoholEmployees may be required to perform their jobs with a certain level of skill and safety, which might require that they remain sober. When an employee is under the influence of drugs or alcohol on the job site, it can risk
accidents. This type of misconduct can also threaten the companys image in the case of media involvement. The HR department must take disciplinary action or issue written warnings to an employee who uses drugs during working hours.Violation of Safety ProtocolHealth and safety regulations protect everyone and minimize the risk of accidents in
the workplace. This type of misconduct happens in hazardous environments or construction sites but can occur anywhere.Employees should follow specific safety protocols depending on their roles and the type of work. Employees who violate such protocols can put other employees, clients, and others at risk of injury. Examples include violating
federal or local health and safety regulations regarding machinery, watercraft, equipment usage, etc. An employer must handle misconduct related to safety protocol violations urgently, especially at a construction site.Damage to Goods and PropertyMisuse of the property refers to an employees intentional or negligent damage, defacing, destruction,
alteration, or misuse of any companys equipment, products, or other necessary assets to complete their duties. This type of misconduct includes willfully breaking company property, tampering with equipment or machinery, damaging organization property by misusing it, intentionally misusing computer systems or files, etc.Companies often spend a
lot of money to purchase tools or equipment for use in the workplace. Employee misconduct of this type affects the companys budget but can also create a significant safety hazard. Employers need to conduct employee misconduct investigations and handle such issues immediately.Breach of ConfidentialityConfidentiality agreements protect
information given to employees or other individuals based on trust. An employment agreement can vary depending on the job role, industry, and organization.When an employees actions involve revealing sensitive information to an individual or organization without disclosing that they are legally obligated to keep it confidential, this is
misconduct.Misconduct can involve disclosing details about company trade secrets, financial matters, health information, customer lists, or other types of confidential communication. Disclosing personal information without consent and selling private business information to third parties for financial gain are also considered misconduct. An
organization must take legal action against such misconduct. A supervisor must handle misconduct and take possible legal action if an employee is found guilty of breach of confidentiality in an investigation process.Crafting False CredentialsAn employees education, experience, and skills level can affect their ability to perform specific tasks and be
viewed as competent. The organization might require employees to maintain certain attributes throughout their employment to keep them competitive. If an employee falsifies certificates, resumes, or a document related to professional performance or credentials, this represents a form of misconduct.An example of crafting false documents and
credentials can include an employee exaggerating their qualifications on a document, tampering with human resources records to make themselves look better, or altering professional certificates. This type of misconduct can also occur when a candidate for employment lies about schooling or skills during the interview process to secure a job.Such
misconduct can also result in an investigation and legal actions.Creating False DocumentationsEmployee misconduct of this nature refers to intentionally or negligently creating or using false documents. It can include reporting misconduct, signing false names in a document to reports or other documentation, or submitting a fake employees file.
Documents intended to represent a companys interests must be accurate and trustworthy.Inaccurate or false documentation can affect the company even if it doesnt reach outside organizations or individuals. For example, erroneous paperwork within the organization might confuse which records are accurate and true, create a lack of transparency,
lead to mistrust among employees, and even give the appearance that the company is not upholding its standards. The firms authorities must take interim action by issuing written warnings to employees.Violation of Company Policylts up to each company to develop policies that work best for their business and employees. Some common company
policy violations include coming in late or leaving early, not following dress code guidelines set by the employer, or attending outside meetings without prior approval from a supervisor. It also includes taking excessive breaks, eating or drinking at inappropriate times, falsifying time cards, using company resources for personal reasons, etc.Any
violation of the employers policies occurs while working within a particular company. Most employers take misconduct seriously, as it can affect productivity and stability. Employees who violate their established standards or employer could face termination and other disciplinary actions.How to Handle Employee Misconduct?Addressing employee
misconduct is a delicate process involving several factors, including the accused partys employment record and past behavior. When an employee commits an act of misconduct, other employees should report misconduct, and managers should respond responsibly. Depending on the type of misconduct, consequences can include verbal warning, final
written warning, and immediate termination.Following are the steps and procedures managers and companies should take to address employee misconduct:If employee misconduct occurs in your company, you need to take action. You must determine if the misconduct is severe enough to warrant disciplinary procedures or a verbal warning. If you
dont act quickly, there could be negative consequences for you, your department, and the company.Investigate the issue by collecting all relevant information. During an employee misconduct investigation, you should talk with any witnesses. Examine all evidence and review the companys policies to determine what action to take.Write down all the
details of the misconduct committed by the employee found via the investigation plan. It should include an account of what happened and who was involved.Discuss the issue with the companys higher authority or legal counsel. Present evidence of the employees misconduct.Analyze the severity of the employee misconduct. Consider its impact on the
company and your department and what actions you should take against the accused individual.According to the employee handbook, suggest possible options for disciplinary action against the employee if you find them at fault. When deciding how to address the issue for the employees involved, follow the companys established processes and
procedures.ConclusionHandling an employee misconduct investigation isnt easy. Nevertheless, every business must have a proper process for handling offenses and internal investigations.It makes the process easier and results in a safer workplace. Good luck.FAQsHere are the most frequently asked questions about employee misconduct.What
constitutes employee misconduct in the workplace?Employee misconduct is behaviors or actions that violate workplace policies, ethical standards, or expectations. Examples include dishonesty, harassment, or other negative behavior that disrupts the work environment and undermines organizational values. Addressing misconduct promptly is crucial
to maintaining a positive workplace culture.How can employee misconduct negatively affect the workplace?Misconduct can lead to decreased productivity, reduced employee morale, and strained team dynamics. If not addressed, it can negatively affect the companys reputation, increase turnover, and even result in legal consequences.Why do
employees hesitate to report misconduct?One common reason employees may avoid reporting misconduct is fear of retaliation. They may worry about facing professional consequences, damaged relationships, or being ostracized for coming forward. Creating a safe, anonymous, supportive reporting process can help alleviate these concerns.What
steps can organizations take to address employee misconduct?Organizations should implement clear policies, conduct regular training, and foster an environment where employees feel safe reporting issues without fear of retaliation. Prompt investigations and consistent policy enforcement help ensure fairness and accountability. How can employers
prevent misconduct from escalating?Employers can prevent misconduct from escalating by addressing issues early and proactively. Regularly communicating expectations, providing channels for feedback, and promoting a culture of accountability can help deter negative behavior before it becomes a larger problem.If you are new to Human
Resources and are looking to break into an HR role, we recommend taking our HR Certification Courses, where you will learn how to build your skillset in human resources, build your human resources network, craft a great HR resume, and create a successful job search strategy. Its difficult to imagine that there are some employees who are willfully
creating havoc in their own workplaces. Unfortunately, its true. Each year, companies suffer the consequences of employees who throw caution to the wind and put their employers at risk. Theft, fraud, harassment, crude behavior, and other problems can happen to the best employers. Addressing employee misconduct effectively is essential to
building a safe, inclusive workplace and creating an ethical organizational culture. In this article, well examine the types of employee misconduct there are and how you can handle misconduct effectively at your workplace. Youll also find tips for tightening up your current disciplinary process, including when its time to terminate an employee. Find
out what steps you need to take if an incident of employee misconduct occurs and how to protect your business from wrongful termination lawsuits. In the simplest definition, what is employee misconduct but an intentional disregard for corporate rules and expectations? An employee misbehaves or makes a bad decision. This negative behavior



jeopardizes any trust the employer may have in the employee. Employee misconduct is a deliberate violation of a written or implied employee policy. This misconduct can bring with it inevitable consequences, from basic verbal and written disciplinary action to suspension and employment termination (and possible legal action depending on the
severity). No employer wants to face this kind of scenario, but it happens too often when employees go unchecked and become disengaged from their employer over time. Read on to learn about how to handle employee misconduct in more detail. There are two types of misconduct: general and gross. One is not as serious as the other, but both require
managers to take action when it comes to negative employee behavior. The first type, general (or simple) misconduct, involves behavior that doesnt intend to harm others or the company. It usually does not require immediate termination of any employee. But it does mean that the employees immediate supervisor and HR need to document and carry
out any disciplinary action to correct it. An example of general employee misconduct may be an employee who is chronically late to work or one who has made an off-color remark to a co-worker. Their actions are undesirable but not intentionally out to sabotage the company. Additional examples of general misconduct may include: Inaccurately
reporting information on a job application discovered after the employee has been hired Not following the orders of a direct supervisor Getting caught smoking in a non-smoking area of the property. These are offenses, but they can be corrected and do not require termination on the spot. First-time issues may require nothing more than a written
warning for employee misconduct and monitoring of the employee for a period of time. Or it may require more decisive action such as suspension. In the case of gross employee misconduct, an employee has acted in a way that warrants immediate termination the legal term being summarily dismissed. This kind of behavior is egregious in nature,
meant to cause the company and other co-workers harm. Usually, the actions of the employee are enough to cause the company to have no choice but to terminate their employment and escort them off-premises immediately. This includes a first offense if it is severe. Employees may be fired with no notice, and their final pay may be withheld if it is
due to financial or property damage to the company. Examples of gross misconduct may include but are not limited to: Theft of property or finances from the company (including co-workers, customers, and vendors) or by way of fraudulent transactions Property damage or negligence caused intentionally by an employee Failure to follow safety
protocols that put the employee and co-workers at risk Serious insubordination. Other employee misconduct examples are highly offensive behaviors, like making verbal and physical threats of violence, bullying, sexual harassment, and stalking. These all warrant immediate dismissal from employment. Organizations in many industries consider
intentional breaches of confidentiality gross misconduct. In workplaces with drug and alcohol policies, being under the influence of these substances on the job can be grounds for immediate termination. Its important to note that employee misconduct can occur both on a brick-and-mortar location as well as virtually on a remote team. An example of
this could be an employee who leaves their camera and microphone up while talking badly about the company CEO during a virtual team meeting. Or an employee who sends an offensive group email like the GoHealth employee terminated for sending a racially offensive image. Consider also that an employee may be intentionally violating the terms
of their employment by maintaining a side-job with a competing firm or running a business that directly conflicts with their main employer. You should never ignore employee misconduct. Handling incidents of employee misconduct ineffectively can lead not only to decreased employee morale but also to costly lawsuits. For instance, a 2019 wrongful
termination lawsuit cost one company more than $1.1 million when it failed to provide enough evidence that it had fired an employee for violating a work policy. There are several things your organization can do to address and handle cases of employee misconduct effectively. Your employees need to understand what the consequences for misconduct
are. Your disciplinary policy should explain disciplinary action for employee misconduct, what progressive steps will be taken in the process and what the grounds for immediate termination are. Be sure that your employees are aware of this and sign off on this in the employment agreement. Also, make this policy easily accessible, for instance, by
including it in your employee handbook or company wiki. Indicate how employees can report a misconduct incident and to whom? Can they do it anonymously? Its essential to protect all parties involved in a complaint, whether in the reporting phase or the investigation process. In fact, in some organizations, the gap between people whove observed
unethical behavior or misconduct and those who report it exceeds 30%. Employees might fear retaliation and feel that the organization wont take any action. For this reason, it is essential that your team members understand how they can report employee misconduct safely and how your company will process these reports. Its your responsibility to
ensure nothing is left out. Define how you are going to investigate misconduct, who is going to be involved, who will be interviewed or observed, and other aspects of the investigation plan. Bear in mind that your employee misconduct investigation and handling process needs to be in line with the local legislation. Youll need this information for
investigating employee misconduct so that you can handle it in an effective way. Document exact dates, times, places, and conversations related to the employee misconduct incident. You need to document your investigation to have defensible proof if your employee decides to take legal action. Also, in cases of safety misconduct, OSHA requires
thorough documentation. If employee misconduct happens at your workplace, you need to be quick to take action and start handling the situation to maintain the safety and security of the workplace. Be careful and take an active stance. This may also help you prevent further misconduct such as retaliation. If an incident occurs, it is critical to use this
moment to remind all other employees that this kind of behavior will not be tolerated. Promote an ethical workplace culture and empower employees to report misconduct if and when they witness it. Misconduct by an employee can be embarrassing and disruptive to any business. Often, the press gets involved, and people post on their social
networks. For this reason, you need to have a plan for communicating the incident to the necessary sources and to internal employee teams to protect the company. If an impartial internal investigation isnt possible, you should get a third party to conduct a fair and unbiased employee misconduct investigation. This is also important if you dont have a
trained workplace investigator on board. Furthermore, if youre dealing with a complex, potentially time-consuming complaint, it might also be a good idea to consider an external investigator. In any employee misconduct case, its critical to have legal representation. Employees often sure for wrongful termination or discrimination; therefore, having
the expertise of an attorney on-call can protect your business from the aftermath. Make sure employees know what your organization expects from them and what support they have if they become frustrated or angry, or otherwise unproductive. Require all managers to model the appropriate behaviors. 11. Maintain consistency Have a set of employee
misconduct forms so that you handle and investigate every case in the same way. Use the same terminology, so there is no confusion. This also goes for any disciplinary actions taken, such as verbal and written warnings, demotions, and other elements that come with the territory. Ask if your existing policies still reflect the companys reality. For
example, how are you going to investigate harassment and discrimination in a remote setting? Your policy might need an update. Handling employee misconduct is unpleasant for anyone involved. However, having a solid process on addressing it will help you make your organization a better, safer, and more inclusive place to work. Use the above tips
to create an employee misconduct plan for managing any events from disrupting your organization. The term employee misconduct covers inappropriate behaviors, from minor infractions to serious offenses that can harm the companys reputation, finances, or staff safety. While the severity of acts varies, the common denominator is violating the
employers rules, regulations, policies, or code of conduct. As all types of employee misconduct affect the organization in some way, companies need to address the issue. The employee handbook should outline behavioral expectations and the subsequent disciplinary action taken when not followed. This proactive approach warns employees and
discourages misconduct. A written-out company policy also promotes consistency and fairness. Handling infractions by the book gives the company more solid legal footing. Similar acts get treated in the same manner regardless of the offender. Lets examine the types of employee misconduct, their consequences, and how to prevent problems.
General misconduct People get in trouble at work for a multitude of reasons. Most employee behavior, however, does not warrant immediate termination. Management and/or human resources handle this employee misconduct through established disciplinary procedures (more on this later). General misconduct (also known as simple misconduct)
involves comparatively minor infractions that do not tend to hurt the company or its people drastically. While leaders cannot let the employees actions slide, the situation lacks the sense of urgency of more egregious behaviors. Common types of general misconduct include: Mild neglecting of duties Excessive phone usage on company time Smoking in
non-designated areas Gross misconduct The second form of misconduct is gross misconduct. As the name implies, acts in this category are very serious and can potentially seriously harm the organization and its members. Gross misconduct requires swift but thorough attention. Depending on the nature of the incident, offenders may be subject to
immediate dismissal, and legal action might be necessary. Behaviors often considered gross misconduct include: Destroying company property Failure to follow health and safety protocols Breaching confidentiality Knowingly engaging in a conflict of interests Falsifying information or data Misuse of company credit card The disciplinary process for
general misconduct When bad behavior goes unchecked, it continues and spreads because nobody fears repercussions. With assistance from legal counsel, organizations benefit from laying out what happens when employees break the rules. This guide to dealing with employee misconduct keeps the punitive procedure fair and consistent. It eases
some of the burden placed on managers and human resources by eliminating guesswork on what to do. Companies often employ a progressive discipline system for simple misconduct. In this arrangement, the severity of punishment increases when a worker fails to correct the behavior in question. Progressive discipline policy often starts with a
verbal warning that draws the employees attention to the infraction. Creating awareness may be enough to change the behavior, such as a new hire understanding she must put away her cell phone during work hours. A heads-up also informs the offender that management is watching. Once employees who wear sweatpants realize the boss is keeping
tabs, they might start coming in in proper attire. If the verbal warning fails, one or more written warnings will occur. This step usually has a more formal format and more significant consequences. It may involve creating a performance improvement plan and stating in detail what might happen if workplace misconduct continues (probation,
suspension, demotion, etc.). Companies typically provide managers with a template for written warnings. Standard paperwork ensures consistency and thoroughness, and meticulous documentation at all stages reduces claims of improper handling. Exact outlines vary by workplace, but standard components include: The name and position of the
employee The name and title of the person writing the warning A summary of prior action taken regarding this issue, such as verbal warnings A statement letting the employee know where this write-up will be filed and who within the company will be receiving a copy Space for the employee to comment or present his side of the story Space for
relevant signatures If a violator does not improve, the company has little choice but to follow through on stated consequences up to and including termination. By this point, the outcome should not come as a surprise. The disciplinary process for gross misconduct Gross misconduct presents a different situation. The nature of some infractions
demands bypassing progressive discipline and immediately enacting severe consequences. Behavior that puts the company or its workers at risk cannot continue. Your code of conduct policies should spell out the acts that might be subject to immediate termination. Organizations must handle gross misconduct charges carefully. Some acts committed
might involve legal repercussions, such as criminal charges or penalties for violating federal regulations. Others can hurt the companys financial situation, productivity, and reputation. Thus, seeking legal advice is recommended. Because of the potential outcomes, gross misconduct charges typically involve conducting an investigation process.
Company policies should describe each step in detail. A thought-out, meticulous investigation plan promotes justice and reduces wrongful termination claims. Understandably, organizations want to wrap up gross misconduct cases quickly and favorably. However, remember that employees have rights, such as due process and representation. Respect
these rights during misconduct investigations. Off-duty misconduct As long as employees show up and do the job they are being paid for, what they do on their own time is their business, right? The answer is not as simple as one might think. Employee misconduct outside the office can reflect on the employer. Onlookers may connect improper actions
or unethical behavior with your organization. This is especially true when offenders wear company attire or identify as working for you. This association can damage the companys reputation and integrity. For example, imagine the negative publicity a business that values diversity and inclusion would incur if footage of an employee wearing a
company t-shirt at a white supremacist rally made the local news. Wise employers address after-hours conduct in their policies and include the information in the employee handbook. Start with a general statement about off-duty employee misconduct. Bamboo HR, for instance, defines it as anything that adversely affects the companys legitimate
business interest or the team members ability to perform their job. Then, alert workers to behaviors that could fall under this definition, how violations are handled, and what consequences could result. Areas to consider include: Social media misconduct As with all misconduct policies, involve legal counsel in developing off-duty codes of conduct.
Fine lines can exist on issues such as freedom of speech or how substance abuse is treated under the Americans with Disabilities Act (ADA). Preventing employee misconduct Businesses possess a vested interest in stopping employee misconduct. They want to maintain a safe and productive work environment, protect the companys reputation and
assets, and ensure legal compliance. Plus, efforts to improve the work environment boost employee morale and may lead to better retention rates. With an ounce of prevention worth a pound of cure, consider the following ways to help eliminate employee misconduct: Spell all company policies regarding employee misconduct (office, off-duty, social
media, etc.) in the employee handbook. Obtain signatures from new hires stating that they have read and understood the material. Discuss misconduct during onboarding. Discuss both general and gross misconduct. Discuss progressive discipline vs. immediate dismissal. Periodically revisit the issue of employee misconduct in newsletters, email
blasts, professional development training, and staff meetings. If a specific type of behavior seems on the rise such as dress code violations during summer months focus on that topic. Reminders promote responsible behavior. Ensure leaders model what they want to see. Workers take their cues from above. Enforce rules equally and consistently.
Consistent follow-through demonstrates seriousness and discourages repeat behavior from the individual and colleagues. Encourage open communication. Provide multiple channels for workers who witness or experience misconduct to report it without fear of retaliation. Promote personal responsibility. Help each person understand how individual
actions contribute to a safe, pleasant, and thriving work environment. Finally, treat people right. Employees who feel valued and appreciated do not seek revenge through malice; a good relationship inspires attention to positive behavior. More resources: Addressing employee social media misconduct Understanding quid pro quo harassment Ten
handbook policies no employer should be without in todays workforce Its difficult to imagine that there are some employees who are willfully creating havoc in their own workplaces. Unfortunately, its true. Each year, companies suffer the consequences of employees who throw caution to the wind and put their employers at risk. Theft, fraud,
harassment, crude behavior, and other problems can happen to the best employers. Addressing employee misconduct effectively is essential to building a safe, inclusive workplace and creating an ethical organizational culture. In this article, well examine the types of employee misconduct there are and how you can handle misconduct effectively at
your workplace. Youll also find tips for tightening up your current disciplinary process, including when its time to terminate an employee. Find out what steps you need to take if an incident of employee misconduct occurs and how to protect your business from wrongful termination lawsuits. In the simplest definition, what is employee misconduct but
an intentional disregard for corporate rules and expectations? An employee misbehaves or makes a bad decision. This negative behavior jeopardizes any trust the employer may have in the employee. Employee misconduct is a deliberate violation of a written or implied employee policy. This misconduct can bring with it inevitable consequences, from
basic verbal and written disciplinary action to suspension and employment termination (and possible legal action depending on the severity). No employer wants to face this kind of scenario, but it happens too often when employees go unchecked and become disengaged from their employer over time. Read on to learn about how to handle employee
misconduct in more detail. There are two types of misconduct: general and gross. One is not as serious as the other, but both require managers to take action when it comes to negative employee behavior. The first type, general (or simple) misconduct, involves behavior that doesnt intend to harm others or the company. It usually does not require
immediate termination of any employee. But it does mean that the employees immediate supervisor and HR need to document and carry out any disciplinary action to correct it. An example of general employee misconduct may be an employee who is chronically late to work or one who has made an off-color remark to a co-worker. Their actions are
undesirable but not intentionally out to sabotage the company. Additional examples of general misconduct may include: Inaccurately reporting information on a job application discovered after the employee has been hired Not following the orders of a direct supervisor Getting caught smoking in a non-smoking area of the property. These are offenses,
but they can be corrected and do not require termination on the spot. First-time issues may require nothing more than a written warning for employee misconduct and monitoring of the employee for a period of time. Or it may require more decisive action such as suspension. In the case of gross employee misconduct, an employee has acted in a way
that warrants immediate termination the legal term being summarily dismissed. This kind of behavior is egregious in nature, meant to cause the company and other co-workers harm. Usually, the actions of the employee are enough to cause the company to have no choice but to terminate their employment and escort them off-premises immediately.
This includes a first offense if it is severe. Employees may be fired with no notice, and their final pay may be withheld if it is due to financial or property damage to the company. Examples of gross misconduct may include but are not limited to: Theft of property or finances from the company (including co-workers, customers, and vendors) or by way of
fraudulent transactions Property damage or negligence caused intentionally by an employee Failure to follow safety protocols that put the employee and co-workers at risk Serious insubordination. Other employee misconduct examples are highly offensive behaviors, like making verbal and physical threats of violence, bullying, sexual harassment, and
stalking. These all warrant immediate dismissal from employment. Organizations in many industries consider intentional breaches of confidentiality gross misconduct. In workplaces with drug and alcohol policies, being under the influence of these substances on the job can be grounds for immediate termination. Its important to note that employee
misconduct can occur both on a brick-and-mortar location as well as virtually on a remote team. An example of this could be an employee who leaves their camera and microphone up while talking badly about the company CEO during a virtual team meeting. Or an employee who sends an offensive group email like the GoHealth employee terminated
for sending a racially offensive image. Consider also that an employee may be intentionally violating the terms of their employment by maintaining a side-job with a competing firm or running a business that directly conflicts with their main employer. You should never ignore employee misconduct. Handling incidents of employee misconduct
ineffectively can lead not only to decreased employee morale but also to costly lawsuits. For instance, a 2019 wrongful termination lawsuit cost one company more than $1.1 million when it failed to provide enough evidence that it had fired an employee for violating a work policy. There are several things your organization can do to address and
handle cases of employee misconduct effectively. Your employees need to understand what the consequences for misconduct are. Your disciplinary policy should explain disciplinary action for employee misconduct, what progressive steps will be taken in the process and what the grounds for immediate termination are. Be sure that your employees
are aware of this and sign off on this in the employment agreement. Also, make this policy easily accessible, for instance, by including it in your employee handbook or company wiki. Indicate how employees can report a misconduct incident and to whom? Can they do it anonymously? Its essential to protect all parties involved in a complaint, whether
in the reporting phase or the investigation process. In fact, in some organizations, the gap between people whove observed unethical behavior or misconduct and those who report it exceeds 30%. Employees might fear retaliation and feel that the organization wont take any action. For this reason, it is essential that your team members understand
how they can report employee misconduct safely and how your company will process these reports. Its your responsibility to ensure nothing is left out. Define how you are going to investigate misconduct, who is going to be involved, who will be interviewed or observed, and other aspects of the investigation plan. Bear in mind that your employee
misconduct investigation and handling process needs to be in line with the local legislation. Youll need this information for investigating employee misconduct so that you can handle it in an effective way. Document exact dates, times, places, and conversations related to the employee misconduct incident. You need to document your investigation to
have defensible proof if your employee decides to take legal action. Also, in cases of safety misconduct, OSHA requires thorough documentation. If employee misconduct happens at your workplace, you need to be quick to take action and start handling the situation to maintain the safety and security of the workplace. Be careful and take an active
stance. This may also help you prevent further misconduct such as retaliation. If an incident occurs, it is critical to use this moment to remind all other employees that this kind of behavior will not be tolerated. Promote an ethical workplace culture and empower employees to report misconduct if and when they witness it. Misconduct by an employee
can be embarrassing and disruptive to any business. Often, the press gets involved, and people post on their social networks. For this reason, you need to have a plan for communicating the incident to the necessary sources and to internal employee teams to protect the company. If an impartial internal investigation isnt possible, you should get a
third party to conduct a fair and unbiased employee misconduct investigation. This is also important if you dont have a trained workplace investigator on board. Furthermore, if youre dealing with a complex, potentially time-consuming complaint, it might also be a good idea to consider an external investigator. In any employee misconduct case, its
critical to have legal representation. Employees often sure for wrongful termination or discrimination; therefore, having the expertise of an attorney on-call can protect your business from the aftermath. Make sure employees know what your organization expects from them and what support they have if they become frustrated or angry, or otherwise
unproductive. Require all managers to model the appropriate behaviors. 11. Maintain consistency Have a set of employee misconduct forms so that you handle and investigate every case in the same way. Use the same terminology, so there is no confusion. This also goes for any disciplinary actions taken, such as verbal and written warnings,
demotions, and other elements that come with the territory. Ask if your existing policies still reflect the companys reality. For example, how are you going to investigate harassment and discrimination in a remote setting? Your policy might need an update. Handling employee misconduct is unpleasant for anyone involved. However, having a solid
process on addressing it will help you make your organization a better, safer, and more inclusive place to work. Use the above tips to create an employee misconduct plan for managing any events from disrupting your organization. Here are steps in handling employment misconduct: Step 1. Establish a clear investigation plan. Step 2. Suspend the
employee if necessary. Step 3. Conduct a thorough employee misconduct investigation. Step 4. Implement disciplinary actions. Step 5. Communicate outcomes and reinforce policies. Employment misconduct is a significant challenge that can negatively affect workplace operations, damage company culture, and lead to legal consequences if not
addressed properly. According to the report, 45.5% of LGBT workers have experienced unfair treatment at work, while 61% of Black employees reported facing racial discrimination, highlighting the prevalence of workplace misconduct. These figures emphasize the importance of addressing employee misconduct promptly and thoroughly. Misconduct
covers a range of behaviors that violate company policies, ethical standards, or legal requirements, from minor infractions to severe offenses like sexual harassment or workplace violence. This article explains what employment misconduct is, outlines common examples, and presents a structured approach for managing misconduct in the workplace to
support a respectful, legally compliant environment. What is employment misconduct? Employee misconduct occurs when an employee displays negative behavior that violates company policies, harms the employers interests, or breaches the employment agreement. It ranges from minor misconduct offenses like tardiness to serious offenses like theft
or sexual assault. Prompt action is key to preserving workplace culture, legal compliance, and the organizations reputation. Recognizing misconduct earlier, including potential pay inequities, is essential. Assess Pay Gaps feature helps identify pay discrepancies that may be contributing to misconduct or unethical behavior within the workplace. Such
misconduct often disrupts the work environment, leads to reduced employee morale, and can have lasting effects on employees involved. Misconduct is typically defined in the employee handbook and should be enforced consistently by human resources in accordance with local laws and internal procedures. Types of employee misconduct Employee
misconduct comes in various forms; each differs in severity. Recognizing these types helps employers clearly define misconduct and take appropriate action. Key types include: Simple misconduct: Minor infractions that disrupt workplace harmony but may not warrant immediate dismissal. Examples include tardiness, absenteeism, or rude comments
to co-workers. These behaviors often require verbal or written warnings and ongoing monitoring to correct. General misconduct: More serious misconduct offense that show intentional disregard for company policies, such as misuse of company resources or office supplies. These may lead to disciplinary procedures like suspension or mandatory
training. Gross misconduct: Severe breaches of ethical behavior or safety procedures that justify immediate termination. Examples include workplace theft, sexual harassment, workplace violence, or fraud. Gross misconduct often involves legal action and can irreparably damage the companys reputation. Unethical behaviors: Actions that violate
moral or professional standards, such as falsifying financial records or engaging in offensive behavior. These behaviors erode trust and require swift addressing of misconduct to restore a healthy workplace culture. Harassment and discrimination: This includes sexual harassment, racial discrimination, or creating a hostile work environment through
inappropriate behavior. Addressing harassment is critical, as it can lead to significant legal and reputational consequences. Employment misconduct examples Identifying types of misconduct helps organizations set expectations for acceptable behavior and apply appropriate corrective measures. Common types include: Theft of company property An
employee taking office supplies for personal use or resale is a form of workplace theft, which can escalate from general to gross misconduct. Discovered during inventory checks, this behavior harms trust, drains resources, and may result in disciplinary actions, including written warnings or immediate termination. Sexual harassment in the workplace
Inappropriate comments or unwanted contact create a hostile, high-risk environment. As gross misconduct, it may lead to investigation, dismissal, and mandatory harassment training. Insubordination and rude behavior Repeatedly ignoring a supervisor or challenging authority disrupts teamwork and is general misconduct. It may lead to a verbal
warning, then a written warning or suspension if it continues. Define Comparable Work helps organizations identify comparable roles and responsibilities, ensure that employees feel their roles are valued and compensated fairly, leading to greater respect for authority. Misuse of company resources Using company equipment for personal projects
wastes resources and violates policy. This misconduct may result in a verbal warning, policy training, access limits, and continued monitoring. Workplace violence or threats Aggressive behavior, such as shouting or threats, breaches safety and creates hostility. As gross misconduct, it may lead to suspension, investigation, and possible termination,
with detailed records kept. Regression & Cohort Analysis can help identify if there are systemic issues such as pay inequity or unequal treatment contributing to heightened aggression or stress, addressing the root cause of such behaviors. Falsifying financial records An employee in the accounting department manipulates financial records to cover
up errors or for Inflating expense reports for personal gain is gross misconduct that threatens the companys reputation and finances. For example, submitting fraudulent receipts may lead to immediate dismissal and legal action. Swift action is crucial to restore trust and maintain a healthy workplace culture. Audit & Certification service can help
ensure transparent compensation practices, which could prevent the culture of dishonesty or misconduct from flourishing Discrimination or offensive behavior An employee making derogatory remarks or exhibiting discriminatory behavior creates a toxic workplace and engages in general misconduct. For example, offensive jokes about a co-workers
cultural background can lower morale and discourage reporting misconduct. An investigation may lead to disciplinary actions, like a written warning or termination, while diversity training promotes a positive and inclusive workplace culture. How to handle employment misconduct A structured and fair approach to managing misconduct ensures legal
compliance, transparency, and employee trust. Here's how to effectively address employee behavior issues: Step 1: Establish a clear investigation plan When employee misconduct occurs, the first step is to create an investigation plan outlining the scope, parties involved, and the need for legal counsel if necessary. Maintain confidentiality to prevent
fear of retaliation. Pay Equity Suite can be used in the investigation process to examine pay gaps or discrepancies that could be contributing to employee misconduct. Step 2: Suspend the employee if necessary In cases of alleged misconduct, such as theft or assault, suspending the employee with pay allows for a thorough investigation while
protecting co-workers and company property. Clearly communicate the reasons and duration of the suspension. Step 3: Conduct a thorough employee misconduct investigation The investigation process involves gathering evidence, interviewing parties, and assessing allegations. For sensitive issues like harassment involving other employees, an
external investigator may be needed. Document findings, assess severity, and ensure impartiality to maintain fairness and credibility. Step 4: Implement disciplinary actions Once committed misconduct is confirmed, apply disciplinary actions based on severity and company policy. Use progressive discipline, starting with warnings, then suspension,
and termination for repeated offenses. For gross misconduct, immediate dismissal may be necessary, along with required training to prevent future issues. Step 5: Communicate outcomes and reinforce policies Once resolved, communicate outcomes confidentially with involved parties, update policies if needed, and conduct training to reinforce a
positive workplace culture. Monitor the workplace to prevent recurrence, revise policies to close gaps, and promote ethical behavior through leadership and ongoing training. Behavior considered misconduct, from sexual harassment to theft, challenges workplace culture, eroding trust and morale. By understanding misconduct types and following a
structured processinvestigation, suspension, inquiry, disciplinary actions, and communicationemployers can address issues effectively. Consistent enforcement, clear policies, and a commitment to ethics help create a positive workplace where employees thrive. Additionally, integrating behavioral assessments and clear conduct expectations during
the hiring process can help prevent issues before they arise. Occasionally, your employees might engage in behaviour that goes against your business procedures. You can make it clear what you expect from employees by explaining what you consider good behaviour in your employment contracts and staff handbook. In these documents, you should
make it clear to you employees the behaviours you list arent definitive. But there are consequences if they breach you rules. But its an unfortunate inevitability that, sooner or later, an employee may break your rules. So, what can you do if this happens? Lets take a look. Gross and ordinary misconduct First off, whats the difference between
misconduct and gross (serious) misconduct? Well, as its the focus of this articlewhat does misconduct mean? Its where something occurs that weakens an employee-employer relationship. But its not enough to warrant a dismissal. But treat it as serious enough to potentially warrant a dismissal. In comparison, theres gross misconduct. This is where a
serious breach of your employment procedures can lead to a summary dismissal. Whats misconduct at work? Is there a misconduct meaning? Well, if you want to define misconduct the legal viewpoint is something that contravenes your rules and regulations. As such, your business such identify what you consider to be inappropriate behaviour or what
you can consider minor misconduct (as gross misconduct is much more serious). Employee conduct is, of course, an essential part of your daily operations. Staff members need to arrive on time, follow your dress code, and respect your guidelines. But, this doesnt always go according to plan. It can be a deliberate act, which is important to remember
should you face employee behaviour you find unacceptable. As a general rule, you can consider misconduct as employee behaviour you think is unacceptable. But a misconduct definition is more complex due to the nature of whats involved. How do you define a varying range of potentially dangerous incidents? Lets take a closer look. What is
considered misconduct at work? Its a common questionwhat is employee misconduct? Its typically behaviour that falls under the likes of inefficiency, bad conduct, and poor performance. Heres a list of misconduct examples: Damage to your property. Becoming hostile to other colleagues. Theft or fraud. You should also keep in mind types of behaviour
that arent misconduct. Such as clumsiness and arguments (between you and your employee, or staff with each other). Although not exactly what you want your staff members to be doing, its not serious enough to warrant a major breach of employment contract. How to handle misconduct With the above points in mind, how should you go about
ensuring that your staff are properly disciplined? It can be a very stressful situation for your business, with managers and employees placed under a lot of strain. So its important to approach an incident carefully. Generally, your disciplinary rules should cover the following: Absenteeism/presenteeism. Health & safety. Correct use of computers and
the internet. If there is a breach to your procedures, then theres no legal structure for carrying out an investigation or disciplinary meeting. Acass Code of Practice can be of help understanding this. While you dont have to follow their recommendations, remember that tribunals take it into account when reviewing relevant cases. Employees do have a
statutory right for accompanimentthis can be with either a colleague or a trade union official. Just remember you can clear many misconduct issues up with an informal talk, or a series of verbal/written warnings before any decisive action is taken. However, in the event of a serious breach you should follow formal action such as a thorough
investigation. You can suspend your staff member during this time if necessary. Need some extra help? Need further assistance with any misconduct issues at work? You can get in touch with us today for immediate help: 0800 783 2806. Frequently Asked Questions about Misconduct Our clients ask a lot of questions about misconduct, so weve
answered some of the most common ones below. Not found an answer to your question? Bright Lightning answers thousands of employment questions in seconds. What is the difference between serious misconduct and gross misconduct? Gross misconduct is a serious enough reason to sack an employee on the first offence. A serious misconduct is
more likely to involve giving an employee a second chance. Serious misconduct examples may include: Lateness Poor standards of work Misconduct of computer email, equipment and internet Gross misconduct examples may include: Make sure you know whether the behaviour of an employee should be classed as gross misconduct or not. What
behaviours are considered criteria for a hostile work environment? A group of people must be discriminated against by an employee, to create a hostile work environment. Examples of these groups could be: RaceColourReligionGenderPregnancy AgeDisability When the behaviour becomes severe enough, it can become a hostile work environment.
This could also be deemed intimidating or abusive. What are Sackable Offences at work? Sackable Offences at work may include: Physical violence or threats at workDiscrimination or harassment Possession of drugs Theft, fraud or dishonesty at work A sackable offence can depend on the context that it takes place.

What is employee misconduct. What is considered workplace misconduct. Misconduct at work. Misconduct of employee definition. What is employer misconduct. Misconduct meaning at work. What is considered
employee misconduct. What is considered misconduct at work.
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